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SECTION 38-53-50. Surety relieved on bond; surrender of defendant; filing of new 
undertaking. 

(A) A surety desiring to be relieved on a bond for good cause shall file with the clerk of court a
motion to be relieved on the bond. A copy of the motion must be served upon the defendant, his 
attorney, and the solicitor s office. The court then shall schedule a hearing to determine if the 
surety should be relieved on the bond and notify all parties of the hearing date. At the time of the 
filing of the motion, a fee of twenty dollars must be paid to the clerk of court to be retained by 
the clerk for use in the operation of the clerk s office. The fee will cover the cost of copies of the 
motion required by the surety. 

(B) If the circumstances warrant immediate incarceration of the defendant to prevent imminent
violation of one of the specific terms of the bail bond, or if the defendant has violated one of the 
specific terms of the bond, the surety may take the defendant to the appropriate detention facility 
for holding until the court orders that the surety be relieved. The surety, within three business 
days following recommitment, must file with the detention facility and the court an affidavit 
clocked in with the clerk of court on a form provided by the Division of Court Administration 
stating the facts to support the surrender of the defendant for good cause. Nonpayment of fees 
alone is not sufficient cause to warrant immediate incarceration of the defendant. When the 
defendant and the affidavit are presented at the appropriate detention facility, the facility shall 
take custody of the defendant. When the affidavit is filed with the court, the surety also shall file 
a motion to be relieved on the bond pursuant to subsection (A). A surety who surrenders a 
defendant and files an affidavit which does not show good cause is subject to penalties imposed 
for perjury as provided for in Article 1, Chapter 9, Title 16. 

(C) If the defendant is incarcerated by the surety or a law enforcement agency as a result of a
bench warrant, the surety shall file an affidavit with the court stating that the defendant is 
incarcerated in the appropriate detention facility as a result of the bench warrant as well as the 
violation of the specific term or terms of the bail bond stated in the bench warrant. Once the 
affidavit pursuant to the provisions of this  
subsection has been filed and served on the defendant, the surety is relieved of all liability on the 
bail bond by the court unless otherwise ordered by the circuit court within fourteen calendar days 
of the filing of the affidavit, or, if there is no term of court within the fourteen day period, at the 
ensuing term of court. 

(D) After the surety has been relieved by order of the court, a new undertaking must be filed
with the appropriate court in order to secure the subsequent release of the defendant. The 
undertaking must contain the same conditions included in the original bond unless the conditions 
have been changed by the court. 

(E) If the defendant is deported from the United States the surety is relieved of liability.

SECTION 38-53-60. Arrest of defendant. 
 For the purpose of surrendering the defendant, the surety may arrest him before the forfeiture 
of the undertaking or, by his written authority endorsed on a certified copy of the undertaking, 
may request any judicial officer to order the arrest of the defendant by the surety. A bondsman 
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may request the assistance of another licensed bondsman or licensed runner for the 
purpose of arresting and surrendering the defendant.  
 
SECTION 38-53-70. Issuance of bench warrant; remission of judgment. 
 If a defendant fails to appear at a court proceeding to which he has been summoned, the court 
shall issue a bench warrant for the defendant. The court shall make available for pickup by the 
surety or the representative of the surety who executed the bond on their behalf, a true copy of 
the bench warrant within seven days of its issuance at the clerk of court s office. The court must 
notify the surety within seven (7) days by email or mailing a copy of the bench warrant to 
the surety.  The bench warrant may be stamped in red   If the surety 
fails to surrender the defendant or place a hold on the defendant s release from incarceration, 
commitment, or institutionalization within ninety days of the issuance of the bench warrant, the 
bond is forfeited.  The forfeiture shall be cancelled if the defendant is located in any jail of the 
United States and the court does not extradite the defendant.  At any time before execution is 
issued on a judgment of forfeiture against a defendant or his surety, the court may direct that the 
judgment be remitted in whole or in part, upon conditions as the court may impose, if it appears 
that justice requires the remission of part or all of the judgment. In making a determination as to 
remission of the judgment, the court shall consider the costs to the State or a county or 
municipality resulting from the necessity to continue or terminate the defendant s trial and the 
efforts of law enforcement officers or agencies to locate the defendant. The court, in its 
discretion, may permit the surety to pay the estreatment in installments for a period of up to six 
months; however, the surety shall pay a handling fee to the court in an amount equal to four 
percent of the value of the bond. If at any time during the period in which installments are to be 
paid the defendant is surrendered to the appropriate detention facility and the surety complies 
with the recommitment procedures, the surety is relieved of further liability.  
 
SECTION 38-53-80. License required of bail bondsman and runners. 
 
No person may act in the capacity of a professional bondsman, surety bondsman, or runner or 
perform any of the functions, duties, or powers prescribed for professional or surety bondsmen or 
runners under the provisions of this chapter unless that person is qualified, except for an 
accommodation bondsman, licensed in accordance with the provisions of this chapter. An 
unlicensed individual who is employed by a licensee under this chapter may perform clerical or 
other administrative duties only. 
 
No license may be issued to a professional bondsman, surety bondsman, or runner except as 
provided in this chapter.   A person violating this section is guilty of a misdemeanor and, upon 
conviction, must be fined not more than one thousand dollars or imprisoned for not more than 
thirty days, or both.   

The applicant shall apply for a license or renewal of a license on forms prepared and supplied by 
the director or his designee. The director or his designee may ask the applicant any questions, 
written or otherwise, relating to his qualifications, residence, prospective place of business, and 
any other inquiries which, in the opinion of the director or his designee, are necessary in order to 
protect the public and ascertain the qualifications of the applicant. The director or his designee 
shall request that the State Law Enforcement Division conduct any reasonable investigation 
relative to the determination of the applicant's fitness to be licensed or to continue to be licensed. 
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Applicants must provide an affidavit stating no premiums or unsatisfied judgments are due to 
any insurance company which previously appointed the applicant.  If an applicant has been 
previously licensed, the insurance company to which an applicant was previously appointed must 
file an affidavit stating no premiums or unsatisfied judgments are due.  No license shall be 
granted if any premiums or unsatisfied judgments are due.  
 
The director or his designee shall request that the State Law Enforcement Division conduct any 
reasonable investigation relative to the determination of the applicant s fitness to be licensed or 
to continue to be licensed. 
  
The failure of the applicant to secure approval of the director or his designee does not preclude 
him from applying as many times as he desires, but no application may be considered by the 
director or his designee within one year subsequent to the date upon which the director or his 
designee denied the applicant s last application. 
 
SECTION 38-53-140. Expiration of license; renewal license. 
 All licenses issued pursuant to the provisions of this chapter expire bi-annually on June 
thirtieth of even numbered years unless revoked or suspended prior to that time by the director 
or his designee or upon notice served upon the director or his designee that the employer of any 
runner has canceled the licensee s authority to act for the employer. 
 A renewal license must be issued by the director or his designee to a licensee who has met the 
continuing education requirements in Section 38-53-85(A) upon the payment of a renewal fee of 
four two hundred dollars for runners and eight four hundred dollars for professional bondsmen, 
but the licensees are required in all other respects to comply with the provisions of this chapter. 
After the receipt of the licensee s application for renewal, the current license continues in effect 
until the renewal license is issued or denied for cause. 
 
SECTION 38-53-180. Receipt for collateral required. 
When a professional or surety bondsman accepts collateral, he shall give a written receipt for the 
collateral. This receipt shall give in detail a full description of the collateral received.  The 
collateral must be returned within 30 days after the disposition of the case unless a forfeiture has 
been issued by the court.  The collateral may be used to pay the forfeiture.  If the collateral is in 
excess of the forfeiture, the balance must be returned to the depositor.   
 
ADD SECTION 38-53- __   Death, incapacitation, or incompetence of a bail bondsman. 
 
In the case of death, incapacitation, or incompetence of a bondsman, the spouse or surviving 
spouse, next of kin, person or persons holding a power of attorney, guardian, executor, or 
administrator of the bondsman may contract with another licensed bondsman to perform those 
duties to have the licensee's outstanding bail bond obligations resolved to the satisfaction of the 
courts. The contract must be filed with the Director and every clerk of court where it can be 
determined the licensee has pending outstanding bail bond obligations. The licensed bondsman 
who has agreed to perform these duties shall not, at the time of the execution of the contract, 
have any administrative or criminal actions pending against him or her.  
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ADD SECTION 38-53- _ . Build-up funds. 
 
(1) All build-up funds pledged to indemnify an insurer which are posted by a bail bond agent or 
agency with the insurer must be held in an individual build-up trust account for the agent or 
agency in an FDIC-approved or FSLIC-approved bank or savings and loan association in this 
state, jointly in the name of the agent or agency and the insurer or in trust for the agent or agency 
by the insurer. Such account must remain open to inspection and examination by the department 
at all times. An accounting of all such funds shall be maintained which designates the amounts 
collected on each bond written.  
 
(2) Build-up funds may not exceed 40 percent of the premium as established by the agent's 
contract agreement with the insurer or managing general agent., Build-up funds received shall be 
immediately deposited to the build-up trust account. Interest on such accounts shall accrue to the 
bail bond agent.  
 
(3) Build-up funds are maintained as a trust fund created on behalf of a bail bond agent or 
agency, held by the insurer in a fiduciary capacity to be used to indemnify the insurer for losses 
and any other agreed upon cost related to a bail bond executed by the agent. The build-up funds 
are the sole property of the agent or agency. Upon termination of the bail bond agency or agent's 
contract and discharge of open bond liabilities on the bonds written, build-up funds are due and 
payable to the bail bond agent or agency not later than 6 months after final discharge of the open 
bond liabilities. 
 
(4) Each insurer authorized to write bail bonds in this state and each managing general agent 
must furnish to the department a certified copy of a statement listing each build-up trust account 
and the balance therein by March 1 of each year.  
 
(5) Insurers must provide copies of monthly build-up fund account bank statements to their 
agents and agencies. 
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